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*b3034/1.1* SECTION 101s. 48.355 (2) (b)‘6. of the statutes is amended to read:
48.355 (2) (b) 6. Ifthe child is placed outside _the home, a finding that continued
placement of the child in his or her home would be contrary to the health; safetyand
welfare of the child and;if sub—(2d)-deesnet-apply, a finding as to Whether the county
department, the department, in a county having a population of 500,000 or more, or
the agency primarily responsible for providing services under a court order has made

reasonable efforts to prevent the removal of the child from the home, while assuring

that the child’s health and safety are the paramount concerns, or—-if applicable;

unless the court finds that @ygf the circumstances specified in sub. (2d) (b) 1, to 5.

applies, and a finding as to whether the county department, department, or agency

ne achieve the

goal of the child’s permanency plan, unless return of the child to the home is the goal
of the permanency plan and the court finds that any of the circunistances specified

- in sub. (2d) (b) 1. to 5. applies. The court shall make the findings specified in this

subdivision on a case-bv—case basis based on circumstances specific to the child and
shall document or reference the specific information on which those findings are

based in the court order. A court order that merely references this subdivision
without documenting or referencing that specific information in the court order or
an amended court order that retroactively corrects an earlier court order that does

not comply with this subdivision is not sufficient to comply with this subdivision.
*b3034/1.1* SECTION 101t. 48.355 (2) (b) 6r. of the statutes is created to read:

48.355 (2) (b) 6r. If the court finds that any of the circumstances specified in
sub. (2d) (b) 1. to 5. applies with respect to a parent, a determination that the county

department, department, in a county having a population of 500,000 or more, or
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agency primarﬂy responsible for providing services under the court order is not _
required to make reasonable efforts with respect to the parent to Iﬁake it possible for
the child to return safely to his or her home.

*b3034/1.1* SECTION 101u. 48.355 (2b) of the statutes is amended to read:

48.355 (2b) CONCURRENT REASONABLE EFFORTS PERMITTED. A county
department, the department, in a county having a population of 500,000 or more, or
the agency primarily responsible for providing services fo a child under a court order
may, at the same time as the county depértment, department, or agency is making

the reasonable efforts required under sub. (2) (b) 6. to prevent the removal of the child

from the home or to make it possible for the child to return safely to hig or her home,

work with the department, a county department under s. 48.57 (1) (e) or (hm), ora
child welfare agency licensed under s. 48.61 (5) in making reasonable efforts to place
the child for adoptio'n, with a guardian, with a fit and willing relative, or in some
other alternative permanent placement. |
*b3034/1.1* SECTION 101v. 48.355 (2c) (b) of the statutes is amended to read:
48.355 (2¢) (b) When a court makes a finding under sub. (2) (b) 6. as to whether

the county department, department, in a county hgving a population of 500,000 or

more, or agency primarily responsible for providing services to the child under a
court order has made reasonable efforts to malke-it-pessible-for the-child-to-return
sasﬁely—te—l:}}s—er—hep—heme achieve the goal of the permanency plan, the court’s
consideration of reasonable efforts shall include;—but—net—be—limited to; the
considerations listed under par. (a) 1. to 5. and Whether visitation schedules between
the child and his or her parents were implemented, unless visitation was denied or

limited by the court.
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*b3034/L.1* SECTION 101w. 48.355 (2d) (b) (intro.) of the statutes is amended
to read: |

48.355 (2d) (b) (intro.) Notwithstanding sub. (2) (b) 6., the court need-not isnot
reguired to include in a dispositional order a finding as to whether the county
department, the department, in a county having a population of 500,000 or more, or
the agency primarily responsible for providing services under a court order has made
reasonable efforts with respect to a parent of a child to prevent the removal of the
child from the home, while assuring that the child’s health and safety are the
paramount concerns, oryif applicable; a finding as to whether the cou nfy department,
department, or agency primarily responsible for providing services-under-a-court
order has made reasonable efforts with respect to a parent of a child to make-it
possible-for the-child-to-return achieve the permanency plan goal of returning the

child safely to his or her home, if the court finds;as-evidenced by-a final judgment
of eonvietion; any of the following: ’

*b3034/1.1* SECTION 101x, 48.355 (2d) (b). 1. of the statutes is amended to read:

48.355 (2d) (b) 1. That‘ the parent has subjected the child to aggravated
circumstances, as evidenced by a ﬁnai judgment of conviction.

*b3034/1.1* SECTION 101y. 48.355 (2d) (b) 2. of the statutes is amended to read:

48.355 (2d) (b) 2. That the parent has committed, has aided or abetted the
commission of, or has solicited, conspired, or attempted to commit, a violation of s.
940.01, 940.02, 940.03, or 940.05 or a violation of the law of any other state or federal
law, if that violation would be a violation of s. 940.01, 940.02, 940.03, or 940.05 if
committed in this state, as evidenced by a final judgment of conviction, and that the
victim of that violation is a child of the parent.

*b3034/1.1* SECTION 101z. 48.355 (2d) (b) 3. of the statutes is amended to read:
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48.355 (2d) (b) 8. That the parent has committed a violation of s. 940.19 (2), (3),

~ (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (3) (a) or

a violation of the law of any other stéte or federal law, if that violation would be a
violation of s. 940.19 (2), (3), (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025,
or 948.03 (2) (a) or (3) (a) if committed in this state, as evidenced by a final judgment
of conviction, and that the violation resulted in great bodily harm, as defined in s.
939.22 (14), or in substantial bodily harm, as defined in s. 939.22 (88), to the child>
or another child of the parent.

*b3034/1.1* SEcTION 102b. 48.355 (2d) (b) 3. of the statutes, as affected by
2001 Wisconsin Act (this act), is amended to read:

48.355 (2d) (b) 3. That the parent has committed a violation of s, 940.19 (3),
1999 stats., a violation of s. 940.19 (2), (3); (4), or (5), 940.225 (1) or (2), 948.02 (1) or
(2), 948.025, or 948.03 (2) (a) or (3) (a) or a violation of the law of any other state or
federal law, if that violation would be a violation of s. 940.19 (2), £3); (4), or (5), 940.225
(1) or(2),948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (8) (a) if commifted in this state,
as evidenced by a final judgment of conviction, and that the violation resulted in
great bodily harm, as defined in s. 939.22 (14), or in substantial bodily harm, as
defined in s. 939.22 (38), to the child or another child of the parent.

*b3034/1.1* SECTION 102bd. 48.355 (2d) (b) 4. of the statutes is amended to
read:

- 48.355 (2d) (b) 4.. That the parental rights of the parent to another child have

been involuntarily terminated, as evidenced by a final order of a court of competent.
jurisdiction terminating those parental rights.
*b3034/1.1* SECTION 102bg. 48.355 (2d) (b) 5. of the statutes, as created by

2001 Wisconsin Act 2, is amended to read:
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48.355 (2d) (b) 5. That the parent has been found unders. 48.13 (2m) to have
relinquished custody of the child under s. 48.195 (1) when the child was 72 hours old
or younger, as evidenced by a final order of a court of competent jurisdiction making
that finding.

*b3034/1.1* SECTION 102bm. 48.355 (2d) (bm) of the statutes is created to
read: |

48.355 (2d) (bm) The court shall make a finding specified in par. (b) 1. to 5. on

a case—by—case basis based on circumstances specific to the child and shall document

or reference the ‘'specific information on which that finding is based in the

dispositional order. A» dispositional order that merely references par. (b) 1. to 5.
without documenting or referencing that specific information in the dispositional
order or an amended dispositional order that retroactively corrects an earlier
dispositional order that does not comply with this paragraph is not sufficient to
comply with this paragraph..

*b3034/1.1*.SECTION 102br. 48.355 (2d) (c) of the statutes, as affected by 2001

Wisconsin Act 2, is renumbered 48.355 (2d) (¢) 1. and amended to read:

48.355 (2d) (c) 1. If the court makes—afinding finds that any of the
circumstances specified in par. (b) 1.;25-3545-0x5. to 5. applies with respect to a
parent, the court shéll hold a hearing within 30 days after the date of that finding
to determine the permanency plan for the child. If a hearing is held under this
paragraph subdivision, the agency responsible for preparing the permanency plan
shall file the permanency plan with the court not less than 5 days bhefore the date of
the hearing.

*b3034/1.1* SECTION 102c. 48.355 (2d) (c) 2. and 8. of the statutes are created

to read:
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48.355 (2d) (¢) 2. If a hearing is held under subd. 1., at least 10 days before the
date of the hearing the court shall notify the child, any parent, guardian, and legal
custodian of the child, and any foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2)' of the child of the time, place, and purpose
of the hearing.

3. The court shall give a foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) who is notified of a hearing under subd.
2. an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issues to be determined at the hearing. A foster parent, treatment
foster parent, or other physical custodian who receives a notice of a heaﬁng under
subd. 2. and an opportunity to be heard under this subdivision does not become a

party to the proceeding on which the hearing is held solely on the basis of receiving

that notice and opportunity to be heard.
*b3034/1.1* SECTION 102cg.' 48.355 (4) of the statutes is amended to read:

48.355 (4) TERMINATION OF ORDERS. Except as provided under s. 48.368, all

erders an order under this section shall terminate-at-the-end of one-year unless-the

revisions or s. 48.357 or 48.365 made before the child reaches 18 years of age that
places or contiﬁues the placement of the child in his or her home shall terminate at

the end of one year after its entry unless the judge specifies a shorter period of time-

or the judge
terminates the order sooner. Except as provided under s. 48.368, an order under this
section ors. 48.357 or 48.365 made before the child reaches 18 years of age that places
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or continues the placement of the child in a fgster home, treatment foster home,
group home, or residential care center for children and youth or in the home of a
relative other than a parent shall terminate when the child reaches 18 years of age,
at the end of one year after its entry, or, if the child is a full-time student at a
secondary schoglbor its vocational or technical equivalent and is reasonably expected
o complete the pr fore reaching 19 years of age, when the child reaches 19
years of age, whichever is later, unless the judge specifies a shorter period of time or
the judge terminates the order sooner. An order under this section or s. 48.357 or
48.365 relating to an un»l_)grn child in need of protection or services that is made
before the unborn child is born shall be-effectivefor-atime-up-to terminate al the end
of one year after its entry unless the judge specifies a shorter period of time or the
judge terminates the order sooner.
 ¥h3034/1.1* SECTION 102cr. 48.357 (1) (a) of the statutes, as affected by 2001
Wisconsin Act 103, is amended to read: |

48.357 (1) (a) The person or agency primarily responsible for implementing the

dispositional order, the distﬁct attorney, or the corporation counsel may request a
change in the placement of the child or expectant mother, whether or not the change
requestved is authorized in the dispositional order, and, as provided in par. (am) or (¢),
whichever is applicable.

(am) 1. Ifthe proposed change in placement involves any change in placement
other than a change in placement specified in par. (c), the person or agency primarily
responsible for implementing the dispositional order, the district attorney, or the
corporation counsel shall cause written notice of the proposed change in placement

to be sent to the child, the parent, guardian, and legal custodian of the child, any

foster parent, treatment foster parent, or other physical custodian described in s.
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48.62 (2) of the child, the child’s court—appointed special advocate, and, if the child
is the expectant mother of an unborn child under s. 48.133, the unborn child by the
unborn child’s guardian ad litem. Ifthe expectant mother is an adult, written notice
shall be sent to the adult expéctant mother and the unborn child by the unborn child’s
guardian ad litem. The notice shall contain the name and address of the new
placement, the reasons for the change in placement, a statement describing why the
new placement is preferable to the present placement, and a statement of how the
new placement satisfies objectives of the treatmént plan ordered by the court.

*b3034/1.1* SECTION 102d. 48.357 (1) (am) 3. of the statutes is created to read:

48.357 (1) (am) 3. If the court changes the child’s placement from a placement
outside the home to another placement outside the home, the change in placement
order shall contain one of the statements specified in sub. (2v) (a) 2.

*b3034/1.1* SEcTION 102ct. 48.357 (1) (b) of the statutes, as affected by 2001
Wisconsin Act 108, is renumbered 48.357 (1) (am) 2. and amended to read:

48.357 (1) (am) 2. Any person receiving the notice under par—(a) §ubd_1 6r
notice of a specific placement under s. 48.355 (2) (b) 2., other than a court—appointed
special advocate, Iﬁay obtain a hearing on the matter by filing an objection with the
court within 10 days after receipt of the notice. Placements may not be changed until

10 days after that notice is sent to the court unless the parent, guardian, or legal

~custodian and the child, if 12 years of age or over, or the child expectant mother, if

12 years of age or over, her parent, guardian, or legal custodian and the unborn child
by the unborn child’s guardian ad litem, or the adult expectant mother and the
unborn child by the unborn child’s guardian ad litem, sign written waivers of
objection, except that placement changes in placement that were authorized in the

dispositional order may be made immediately if notice is given as required under paz
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ta) subd. 1. In addition, a hearing is hot r;equired for placement changes authorized
in the dispositional order except when an objection filed by a person who received
notice alleges that new information is available that affects the advisability of the
court’s dispositional order.

*b3034/1.1* SECTION 102dg. 48.357 (1) (c) of the statutes is created to read:

48.357 (1) (c) 1. If the proposed change in placement would change the
placement of a child placed in the home to a placement outside the home, the person
or agency primarily responsible for implementing the dispositional order, the district
attorney, or the corporation counsel shall submit a request for the change in
placement to the court. The request shall contain the name and address of the new
placement, the reasons for the change in placement, a statement describing why the
new placement is preferable to the present placement, and a statement of how the
néw placement satisfies objectives of the treatment plan ordered by the court. The
reQuest shall also contain specific information showing that continued placement of
the child in his or her home would be contrary to the welfare of the child and, unless
any of the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies, specific
information showing that the agency primarily résponsible for implementing the
dispositional order has made reasonable efforts to prevent the removal of the child
from the home, while assuring that the child’s health and safety are the paramount
concerns.

2. The court shall hold a hearing prior to ordering any change in placement
requested under subd. 1. Not less than 3 days prior to the hearing, the court shall
provide notice of the hearing, together with a copy of the request for the change in

placement, to the child, the parent, guardian, and legal custodian of the child, the

_child’s court-appointed special advocate, and all parties that are bound by the
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dispositional order. If all parties consent, the court may proceed immediately with

the hearing.
3. If the court changes the child’s placement from a placement in the child’s
home to a placement outside the child’s home, the change in placement order shall

contain the findings specified in sub. (2v) (a) 1., one of the statements specified in sub.

~ (2v) (a) 2., and, if in addition the court finds that any of the circumstances specified

in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the determination
specified in sub. (2v) (a) 3.

*b3034/1.1* SECTION 102dr. 48.357 (2) of the statutes, as affected by 2001
Wisconsin Act 103, is amended to read: -

48.357 (2) If emergency conditions necessitate an immediate change in the
placement of a child or expectant mother placed outside the home, the person or
agency primarily responsible for implementing the dispositional order may remove
the child or expectant mother to a new placement, whether or.not authorized by the
existing dispositional order, without the prior notice provided in sub. (1) (&) (am) 1.
The notice shall, however, be sent within 48 hours after the emergency change in
placement. Any party receiving notice méy demand a hearing under sub. (1) () (am)
2. In emergency sitﬁations, a child may be placed in a licensed public or private
shelter care facility as a transitional placement for not more than 20 days, as well
as in any placement authorized under s. 48.345 (3).

*b3034/1.1* SECTION 102e. 48.357 (2m) (a) of the statutes, as affected by 2001

- Wisconsin Act 103, is amended to read:

48.357 (2m) (a) The child, the pafent, guardian, or legal custodian of the child,
the expectant mother, the unborn child by the unborn child’s guardian ad litem, or

any person or agency primarily bound by the dispositional order, other than the
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person or agency responsible for implementing the order, may request a change in
placement under this paragraph. The request shall contain the name and address
of the-place-of the new placement requested and shall state what new information

is available that affects the advisability of the current placement. If the proposed

change in placement would change the placement of a child placed in the home to a

placement outside the home, the request shall also contain specific information

showing that continued placement bof the child in the home would be contrary to the
Ifare of the chil d. unless any of the circumstances specified in s. 48.355 (2
1. applies, specific information showing that the agency primaril

responsible for im lementin the dispositional order has made reasonable efforts b

prevent the removal of the child from the home, while assuring that the child’s health
and safety are the paramount concerns. The request shall be submitted to the court.
In addition, the court may propose a change in placement on its own motion.

*b3034/1.1* SECTION 102ec. 48.357 (2m) (b) of the statutes, as éﬁ'ected by 2001
Wisconsin Act 103, is amended to read:

48.357 (2m) (b) The court shall hold a hearing on the matter prior to ordering
any change in placement requested or proposed under par. (a) if the request states
that new information is available that affects the advisability of the current

placement, unless the requested or proposed change in placement involves an

change in placement other than a change in placement of a child placed in the home

to a placement outside the home and written waivers of objection to the proposed
change in placement are signed by all persons entitled to receive notice under sub.
(1)4e» (am) 1., other than a court—appointed special advocate, and the court approves.
If a hearing is scheduled, the court shall notify the chﬂd, the parent, guardian, and

. Q\A\ﬁ
legal custodian of the child, any foster parent, treatment foster parené other
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physical custodian described in s. 48.62 (2) of the child, the child’s court—appointed
special advocate, all parfies who are bound by the dispositional order, and, if the child
is the expectant mother of an unborn child under s. 48.183, the unborn child by the
unborn child’s guardian ad litem, or shall notify the adult expectant mother, the
unborn child by the unborn child’s guardian ad litem, and all parties who are bound
by the dispositional order, at least 3 days prior to the hearing. A copy of the request
or proposal for the change in placement shall be attached to the notice. If all of the
parties consent, the court may proceed immediately with the hearing.

*b3034/1.1* SECTION 102eg. 48.357 (2m) (c) of the statutes is created to read:

48.357 (2m) (c) If the court changes the child’s placement from a placement in
the child’s home to a placement butside the child’s home, the change in placement
order shall contain the findings specified in sub. (2v) (é) 1., one of the statements
specified in sub. (2v) (a) 2., and, if in addition the court finds that any of the
circumstances speciﬁed in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, |
the determination specified in sub. (2v) (a) 3.

*b3034/1.1* SECTION 102em. 48.357 (2r) of the statutes, as affected by 2001
Wisconsin Act 108, is arﬁended to read:

48.357 (2r) If a hearing is held under sub. (1) () (am) 2. or (2m) (B) and the
change in placement would remove a child from a foster hdme, treatment foster
home, or other placement with a physical custodian described in s. 48.62 (2), the court

shall give the foster parent, treatment foster parent, or other physical custodian

- described in s. 48.62 (2) an opportunity to be heard at the hearing by permitting the

foster parent, treatment foster parent, or other physical custodian to make a written
or oral statement during the hearing or to submit a written statement prior to the

hearing relating to the child and the requested change in placement. Any written
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affirmation. A foster parent, treatment foster parent, or other physical custodian

described in s. 48.62 (2) who receives notice of a hearing under sub. (1) () (am) 1. or
(2m) (b) and an opportunity to be heard under 'phis subsection does not become a
party to the proceeding on which the hearing is held solely on the basis of receiving
that notice and opportunity to be heard. | ‘ . |
*b3034/1.1* SECTION 102er. 48.357 (2v) of the statutes, as affected by 2001
Wisconsin Act 108, is renumbered 48.357 (2v) (a) 2. and amended to read:
48.357 (2v) (a) 2. If -a-hearing is held under sub-(1)(b) o (2m) (b) and the

change in placement would-place-the-child-outside the-home-in-a placement order
ld chan he placement of the child lacemen tside the hom

recommended by the person or agency primarily'responsible‘for implementing the
dispositional order, the-change-in placement-order shall inelude whether from a
placement in the home or from another placement outside the home, a statement

that the court approves the placement recommended by that person or agency or, if

the ehi

w change in placement
order would change the g.lacement of the child tb a placement outside the home that
is not a placement recommended by that person or agency, whether from a placement
in the home or from another placement outside the home, a statement that the court
has given bona fide considefation to the recommendations made by that person or
agency and all parties relating to the child’s placement. |

*b3034/1.1* SEcTIiON 102f. 48.357 (2v) (a) (intro.) of the statutes is created to
read:

48.357 (2v) (a) (intro.) A change in placement order under sub. (1) or (2m) shall

contain all of the following:
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*b3034/1.1* SECTION 102fg. 48.357 (2v) (a) 1. of the statutes is created to read:
48.357 (2v) (a) 1. If the change in placement order changes the child’s
placement from a placémént in the child’s home to a placement outside the child’s
home, a finding that continued placement of the child in his or her home would be .
contrary to the welfare of the child and, unless a circumstance specified in s. 48.355
(2d) (b) 1. to 5. applies, a finding that the agency primarily responsible for
‘implementing the dispositional order has made reasonable efforts to prevent the
removal of the child from the home, while assuring that the child’s health and safety
are the paramount concerns. .
*b3034/1.1* SECTION 102fm. 48.357 (2v) (a) 8. of the statutes is created to read:
48.357 (2v) (a) 3. If the court finds that any of the circumstances specified in
s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, a determination that the
agency primarily responsible for providing services under the change in placement
order is not required to make reasona‘ble efforts with respect to the parent to make
it possible for the child to return safely to his or her home.
*b3034/1.1* SEcTION 102fr. 48.357 (2v) (b) of the statutes is created to read:
48.357 (2v) (b) The court shall make the findings specified in par. (a) 1. and 3.
on a case-by-case Basis based on circumstances specific to the child and shall
document or reference the specific information on which those findings are based in
the change in plécement order. A change in placement order that merely references
par. (a) 1. or 3. without documenting or referencing that specific information in the
change in placement order or an amended change in placement order that
retroactively corrects an earlier change in placement order that does not comply with
this paragraph is not sufficient to comply with this paragraph. ‘
*b3034/1.1* SECTION 102g. 48.357 (2v) (c) of the statutes is created to read:
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48.357 (2v) (¢) 1. If the court finds under par. (a) 3. that any of the
circumstances speciﬁed in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent,
the court shall hold a hearing within 30 days after the date of that finding to
determine the permanency.-plan for the child. If a hearing is held under this
subdivision, the agency respohsible for preparing the permanency plan shall file the
permanency plan with the court not less than 5 days before the date of the hearing.

2. If a hearing is held under subd. 1., at least 10 dayé before the date of the
hearing the coﬁrt shall notify the child, any parent, guardian, and legal custodian
of the child, and any foster parent, treatment foster parent, or other physical
custodian described in s. 48.62 (2) of the child of the time, place, and purpose of the
hearing.

3. The court shall give a foster parent, treatment foster parent, or other
physical custodian described in s. 48.62 (2) who is notified of a hearing under subd.
2. an opportunity to be heard at the hearing by permitting the foster parent, |
treatment foster parent, or other physical custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hcariné,
relevant to the issues to be determined at the hearing. A foster parent, treatment
foster parent, or other physical custodian who receives a notice of a hearing under
subd. 2. and an opportunity to be heard under this subdivision does not become a
party to the proceeding on which the hearing is held solely on the basis of receiving
that notice and opportunity to be heard.

*b3034/1.1* SECTION 102gb. 48.357 (6) of the statutes is amended to read:

48.357 (6) No change in placemeht may extend fhe expiration date of the
original order, except that if the change in placement is from a placement in the

child’s home to a placement outside the home the court may extend the expiration
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date of the original order to the date on which the child reéches 18 years of age, to
the date that is one year after the date of the change in placement order, or,'if the chiid
is a full-time student at a secondary school or its vocational or technical equivalent
and is reasonably expected to complete the program before reaching 19 years of age,
horter period of time as specifi h the change in placement is from
a placement outside the home to a placement in the child’s home and if the expiration
date of the original order is more than one year after the date of the change in
placement order, the court shall shorten the expiration date of the origi ng 1 order to
h hat is one year alter the date of the change in placement order or to an
ggrliér date as specified by the court.
*b3034/1.1* SECTION 102gd. 48.363 (1m) of the statutes is amended to read:
48.363 (1m) If a hearing is held under sub. (1) (a), any party may present
evidence relevant to the issue of revision of Vthe dispositional order. In addition, the
court shall givé a foster pai‘ent, treatment foster parent, or other physical custodian
described in s. 48.62 (2) of the child an >o.pp,ortunity to be heard at the hearing by
permitting the foster parent, treatment foster parent, or other physical custodian to

make a written or oral statement during the hearing, or to submit a written

statement prior to the hearing, relevant to the issue of revision. Any written-ororal

foster parent, treatment foster parent, or other physical custodian described in s.
48.62 (2) who receives notice of a hearing under sub. (1) (a) and an opportunity to be '
heard under this subsection does not become a party to the proceeding on which the

hearing is held solely on the basis of receiving that notice and opportunity to be

heard.
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*b3034/1.1* SECTION 102gf. 48.365 (1) of the statutes is amended to read:

48.365 (1) In this section, a child is considered to have been placed outside of

his or her home on the date on which the-court-first found that-the child has been

the child was first removed from his or her home,whichever is earlier,
*b3034/1.1* SECTION 102gh. 48.365 (2g) (b) 2. of the statutes is amended to

read:

48.365 (2g) (b) 2. An evaluation of the child’s adjustment to the placement and

of any progress the child has made, suggestions for amendment of the permanency:

plan, -a

re and specific

information showing the efforts that have been made to achieve the goal of the

permanency plan, including, if applicable, the efforts of the parents to remedy the
factors whieh that contributed to the child’s placement and;if continued-placement

child-to-his-or-herhomeisnot-safoorfeasible, unless return of the child to the home

is the goal of the permé.nency plan and any of the circumstances specificd in s. 48,355
(2d) (b) 1. to 5. applies.
*b3034/1.1* SECTION 102gk. 48.365 (2g) (b) 3. of the statutes is amended to

read:

48.365 (2g) (b) 3. If the child has been placed outside of his or her home for 15
of the most recent 22 months, not including any period during which the child was
a runaway from the out—of-home placement or the first 6 months of any period
during which the child was returned to his or her home for a trial home visit, a

statement of whether or not a recommendation has been made to terminate the

parental rights of the parents of the child. If a recommendation for a termination of




[a—y

© W 1 O oA W N

10
11
12
13
14
15
16
17
18
19
20
21
22
23
24
25

LRBs0382/en
2001 — 2002 Legislatiure —260- ALL:all:all

Jan. 2002 Spec. Sess. , , SEcTION 102gk

parental rights has been made, the statement shall indicate the date on which the
recommendation was made, any previous progress made to accomplish the
termihation of parental rights, any barriers to the termination of parental rights,
specific steps to dvercome the barriers and when the steps will be completed, reasons
why adoption would be in the best interest of the child, and whether or not the child
should be registered with the adoption information exchange. If a recommendation
for termination of parental rights has not been made, the statement shall include an
explanation of the reasons why a recommendation for termination of parental rights
has not been made. If the lack of; appropriate adoptive resources is the primary
reason for not recommending a termination of parental rights, the agency shall
recommend that the child be registered with the adoption information exchange or
report the reason why registering the child is contrary to the best interest of the child.

*b3034/1.1* SECTION 102gm.  48.365 (2m) (a) of the statutes is renumbered
48.365 (2m) (a) 1. and amended to read:

48.365 (2m) (a) 1. Any party may present evidence relevant to the issue of

extension. M&L@mw
gﬁmaﬁly responsible fo.r providing services to the child shall present as evidence
specific information showing that the agency has made reasonable efforts to achieve
the goal of the child’s permanency plan, unléss return of the child to the home is the

goal of the permanency plan and any of the circumstances specified in s. 48.855 (2d)
(b)1.to 5. applies. The judge shall make findings of fact and conclusions of law based

on the evidence. Subjectto-s5-48-35542d)tha The findings of fact shall include a

finding as to whether reasonable efforts were made by the agency primarily

responsible for providing services to the child orexpectant-motherto-make it-possible
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to-her home to achieve the goal of the child’s permanency plan, unless return of the
child to the home is the goal of the permanency plan and the judge finds that any of
the circumstances specified in s. 48.355 (2d) (b) 1. to 5. applies. An order shall be

issued under s. 48.355.

*b3034/1.1* SECTION 102go. 48.365 (2m) (a) 2. of the statutes is created to
read:

48.365 (2m) (a) 2. If the judge finds that any of the circumstances specified in
s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the order shall include a
determination that the person or agency primarily responsible for providing services
1;0 the child is not required to make reasonable efforts with respect to the parent to
make it possible for the child to return safely to his or hér home.

*b3034/1.1* SECTION 102gr. 48.365 (2m) (a) 3. of the statutes is created to read:

48.365 (2m) (a) 3. The judge shall make the findings specified in rsubd. 1.
relating to reasonable efforts to achieve the goal of the child’s permanency plan and
the findings specified in subd. 2. on a case—by—-cé.se basis based on circumstances
specific to the child and shall document or reference the spcciﬁc information on
which those findings are based in the order issued under s. 48.355. An order that
merely references subd. 1. or 2. without documenting or referencing that specific
information in the order or an amended order that retroactively corrects an earlier
order that does not comply with this subdivision is not sufficient to comply with this
subdivision.

*b3034/1.1* SECTION 102h. 48.365 (2m) (ad) of the statutes is created to read:

48.365 (2m) (ad) 1. If the judge finds that any of the circumstances specified
in s. 48.355 (2d) (b) 1. to 5. applies with respect to a parent, the judge shall hold a

hearing within 30 days after the date of that finding to determine the permanency
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plan for the child. If a hearing is held under this subdivision, thé agency responsible
for preparing the permanency plan shall file the permanency I;Ian with the court not
less than 5 days before the date of the hearing.

2. If a hearing is held under subd. 1., at least 10 days before the date of the
hearing the court shall notify the child, any parent, guardian, and legal custodian
of the child, and any foster parent, treatment foster parent, or other physical
custodian described in s 48.62 (2) of the child of the time, place, and purpose of the
hearing.

*b3034/1.1* SECcTION 102hg. 48.365 (2m) (ag) of the statutes is amended to
read: : |

48.365 (2m) (ag) In-additionte-anyevidence presented-underpar(a)-the The
court shall give a foster parent, treatment foster parent, or other physical custodian
described in s. 48.62 (2) of the-child who is notified of a hearing under par. (ad) 2. or
sub. (2) an opportunity to be heard at the hearing by permitting the foster parent,
treatment foster parent, or other physic.al custodian to make a written or oral
statement during the hearing, or to submit a written statement prior to the hearing,
relevant to the issue of extension. Any written ororal statement made underthis

n- A foster parent, treaitm_ent foster

parent, or other physical custodian described in s. 48.62 (2) who receives notice of a
hearing qnder par. (ad) 2. or sﬁb. (2) and an opportunity to be heard under this
paragraph does not become a party to the proceeding.on which the heaﬁﬁg is held
solely on the basis of receiving that notice and opportunity to be heard.
*b3034/1.1* SECTION 102hr. 48.365 (5) of the statutes is amended to read:
48.365 (5) Except as provided in s. 48.368, -all erders an order under this section

that continues the placement of a child in his or her home or that relates to an unborn
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child of an adult expectant mother shall be for a specified length of time not to exceed

one year after its date of entry. Except as provided in s. 48.368, an order under this

section that continues the placement of a child in an out—of-home placement shall
for a specified length of time not to exc he date on which the child reaches 18

vears of age. one vear after the date of entry of the order, or, if the child i 11-ti
‘student at a secondary school or its vocational or_technical éguivalenL and is

reasonably expected to complete the program before reaching 19 years of age. the

*b3034/1.1* SEcTION 102j. 48.38 (2) (intro.) of the statutes, as affected by 2001
Wisconsin Act 59, is amended to read:

48.38 (2) PERMANENCY PLAN REQUIRED. (intro.) Except as provided in sub. (8),
for each child living in a foster home, treatment foster home, group home, residential
care center for children and youth, secure detention facility, or shelter care facility,
the agency that placed the child or arranged the plaéement or the agency assigned
primary respoﬂsibility for providing services to the child under s. 48.355 shall

preparé a Written permanency plan, if ene any of the following conditions exists, and,

for each child living in the home of a relative other than a parent, that agency shall
brepare a written permanency plan, if any of the conditions specified in pars. (a) to
(e) exiéts:

*b3034/1.1* SECTION 102jg. 48.38 (2) (c) of the statutes-is amended to read:

48.38 (2) (c) The child is under the supervision of an agency under s. 48.64 (2)

erpursuant-te, under a consent decree under s. 48.32 (1) (b), or under a court order
under s. 48.355.

*b3034/1.1* SECTION 102jm. 48.38 (2) (f) of the statutes is amended to read:
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48.38 (2) (f) The child’s care is-paid would be paid for under s. 49.19 but for s.
49.19 (20). |

*b3034/1.1* SECTION 102jr. 48.38 (2) (g) of the statutes, as created by 2001
Wisconsin Act 69, is amended to read: . |

48.38 (2) (g) . The _child’s parent is placed in a foster home, treatment foster
home, group home, c¢hild—earing-institution residential care center for children and
youth, secure deten'tion’faci_lity, or shelter care facility and the child is residing with
thét parent.

*b3034/1.1* SECTION 102k. 48.38 (3) of the statutes is amended to read:

48.38 (3) TiME. Subject to s. 48.355 (2d) (c) 1., the agency shall file the
permanency plan with the court within 60 days after the date on which the child was
first b .

removed from his or her home, except that if the child is held for less than 60 days
in a secure detention facility, juvenile portion of a county jail, or a shelter care facility,
no permanency plan is required if the child is returned to his or her home within that
period.

*b3034/1.1* SECTION 102kg. 48.38 (4) (intro.) of the statutes is amended to -
read:

48.38 (4) CONTENTS OF PLAN. (intro.) The permanency plan shall include -a

deseriptionof all of the following:

*b3034/1.1* SECTION 102km. 48.38 (4) (a) of the statutes, as affected by 2001
Wisconsin Act 2, is renumbered 48.38 (4) (ar) and amended to read:

48.38 (4) (ar) The A description of the services offered and any service services

provided in an effort to prevent holding or-placing the child outside-of the removal
of the child from his or her home, while assuring that the health and safety of the
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child are the paramount concerns, and to make—l%—pesﬁble—fer—the-e}nld—te—pet-um
safely-home achieve the goal of the permanency plan, except that the permanency
plan reed-not is not required to include a description of these the services offered or
provided with respect to a parent of the child to prevent the removal of the child from

the home or to gchieve the permanency pign goal of returning the child safely to his

or her home if any of the circumstances specified in s. 48.355 (2d) (b) 1.;2.,3,4,or
to 5. apply applies to that parent. ‘

*b3034/1.1* SECTIQN 102kr. 48.38 (4) (ag) of the statutes is created to read:

48.38 (4) (ag) The name, address, and telephone number of the child’s parent,
guardian, and legai custodian. ‘l

*b3034/1.1* SECTION 102m. 48.38 (4) (am) of the statutes is created to read:

48.38 (4) (am) The date on which the child was removed from his or her home
and the date on which the child was placed in out—of-home care.

*b3034/1.1* SECTION 102mg. 48.38 (4) (bm) of the statutes is amended to read:

48.38 (4) (bm) The A statement as to the availability of a safe and appropriate
placement with a fit and willing relative of the child and, if a decision is made not
to place the child with an available relative, a statement as to why placement with
the relative is not safe or appropriate.

*b3034/1.1* SECTION 102mm. 48.v38 (4) (dg) of the statutes is created to read:

48.38 (4) (dg) Information about the child’s education, including all of the
following: |

1. The name and addreés of the school in which the child is or was most recently
enrolled. |

‘2. Any special education programs in which the child is or was previously

enrolled.




oy

10
11
12
13
14
15
16

17

18

19
20

21

22
23
24
25

© . 3 N ot . w N

, ' LRBs0382/en
2001 - 2002 Legislature — 266 — ALL:all:all
Jan. 2002 Spec. Sess. SECTION 102mm

3. The grade level in which the child is or was most recently enrolled and all
information that is available concerning the child’s grade level performance.

4. A summary of all available education records relating to the child that are
relevant to any education goals included in the education services plan prepared
under s. 48.33 (1) (e).

*b3034/1.1*% SECTION 102mr. 48.38 (4) (dﬁl) of the statutes is created td read:

48.38 (4) (dm) If as a result of the placement the child has been or will be
transferred from the school in which the child is or most recently was enrolled,
doc_umentation that a placement that would maintain the child in that school is
either unavailable or inappropriate or that a placement t;hat would result in the
child’s transfer to another school would be in the child’s best interests.

*b3034/1.1* SECTION 102n. 48.38 (4) (dr) of the statutes is created to read:

48.38 (4) (dr) Medical information relating to the child, including all of the
following:

1. The names and addresses of the child’s physician, dentist, and any other
health care provider that is or was previously providing health care services to the -
child.

2. The child’s immunization record, including the name and date of each
immunization administered to the child.

3. Any known medical condition for which the child is receiving medical care
or treatment and any known serious medical condition for which the child has
previously received medical care or treatment. |

4. The namé, purpose, and dosage of any medication that is being administered
to the child and the name of any medication that causes the child to suffer an allergic

or other negative reaction.
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*b3034/1.1* SECTION 102ng. 48.38 (4) (é) of the statutes is amended to read:
48.38 (4) (e) The A plan for ensuring the safety and appropriaténess of the

placement and a description of the services provided to meet the needs of the child
and family, including a discussion Qf services that have been investigated and
considered and are ﬁot available or likely to become available within a reasonable
time to meet the needs of the child or, if available, why such services are not sa_fe or
appropriate. | |

*b3034/1.1* SECTION 102nm. 48.38 (4) (f) (intro.) of the statutes is amended
to readl: ‘

48.38 (4) (f) (intro.) The A description of the services that will be proﬁded to
the child, the child’s family, and the child’s foster parent, the child’s treatment foster
parent ez, the operator of the facility where the child is living, or the relative with
whom the child is living to carry out the dispositional order, including services
planned to accomplish all of the following:

*b3034/1.1* SECTION 102nr. 48.38 (4) (fg) of the statutes is created to read:

48.38 (4) (fg) The goal of the permanency plan or, if the agency is making
concurrent reasonable efforts under s. 48.355 (2b), the goals of the permanency plan.
If a goal of the permanency plan is any goal other than return of the child to his or
her home, the permanency plan shall include the rationale fdr deciding on that goal.
If a goal of the permanency plan is an alternativev permanent placement under subd.
5., the permanency plan shall document a compelling reason why it would not be in
the best interest of the child to pursue a goal specified in subds. 1. to 4. The agency
shall determine one or more of the following goals to be the goal or goals of a child’s
‘permanency plan:

1. Return of the child to the child’s home.
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2. Placement of the child for adoption.

3. Placement of the child with a guardian.

4. Permanent placement of the child with a fit and willing relative.

5. Some other alternative permanent placement, including sustaining care,
independent living, or long—term foster care. |

*bh3034/1.1* SECTION 102p. 48.38 (4) (fm) of the statutes is amended to read:

48.38 (4) (fm) If the goal of the permanency plan eallsforplaecing is to place the
child for adoption, with a guardian, with a fit and willing relative, or in some other
alternative permanent placement, the efforts made to place-thechildfor adoption;

nt achieve that goal.
*b3034/1.1* SECTION 102pg. 48.38 (4) (h) of the statutes is created to read:

48.38 (4) (h) If the child is 15 years of age or over, a description of the programs
and services that are or will be provided to assist the child in preparing for the
transition from out—of-home care to independent living. The description shall
include all of the following:

1. The anticipated age at which the child will be discharged from out of -home

- care.

2. The anticipated amount of time available in which to prepare the child for
the transition from out—of-home care to independent living.

3. The anticipated location and living situation of the child on discharge from
out—of~home care.

4. A description of the assessment processes, tools, and methods that have heen
or will be used to determine the programs and services that are or will be provided
to assist the child in preparing for the transition from out—of-home care to

independent living.
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5. The rationale for each program or service that is or will be provided to assist
the child in preparing for the transition from out—of—hoine care to independent
living; the time frames for delivering those programs or services, and the intended
outcome of those programs or services.

*b3034/1.1* SECTION 102pm. 48.38 (5) (a) of the statutes, as affected by 2001
Wisconsin Act 69, is amended to read:

48.38 (5) (a) Except as provided iﬁ s. 48.63 (5) (d), the court or a panel appointed
under this—paragraph par. (ag) shall review the permanency plan every in the
manner provided in this subsection not later than 6 months frem after the date on
which the child was first held-in-physical custody or placed outside-of removed from
his or her home and évem 6 months after a previous review under this subsection for
as long as the child is placed outside the home, except that for the review that is
required to be conducted not later than 12 months after the child was first removed
from 4his or her home and the reviews that are required to be conducted every 12

months after that review the court shall hold a hearing under sub. (5m) to review the
permanency plan, which hearing may be instead of or in addition to the review under

this subsection.

(ag) If the court elects not to review the permanéncy plan, the court shall
appoint a panel to review the permanency plan. The panel shall consist of 8 persons
who are eithef designated by an independent agency that has been approved by the
chief judge of the judicial administrative district or designated by the agency that
prepared the permanéncy plan. A voting majority of persons on each panel shall be
persons who are not employed by the agency that prepared the permanency plan and
who are not responsible for providing services to the child or the parents of the child

whose permanency plan is the subject of the review.
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*b3034/1.1* SECTION 102pr. 48.38 (5) (b) of the statutes is amended to read:

48.38 (5) (b) The court or the agency shall notify the parents of the child, the
child, if he or she is 12 years of age or oldér, and the child’s foster parent, the child’s
treatment foster parent ex, the operator of the facility in which the child is living, or
the relative with whom the child is living of the date, time, and place of the review,
of the issues to be determined as part of the review, and of the fact that they may have
an opportunity to be heard at the review by submitting written comments not less
than 10 working days before the review or by participating at the review. The court
or agency shall notify the person representing the -interests of the public, thé child’s
counsel, the child’s guardian ad litem, and the child’s court-appointed special
advocate of the date of the review, of the issues to be determined as part of the review,
and of the fact that they may submit written comments not less than 10 working days»
before the review. The notices under this paragraph shall be provided in writing not -
less than 30 days before the review and copies of the notices shall be filed in the child’s
case record.

*b3034/1.1* SECTION 102q. 48.38 (5) (c) 6. (intro.) of the statutes is amendéd
to read: _

48.38 (5) (c) 6. (intro.) If the child has been placed outside of his or her home,

as described in s. 48.365 (1), for 15 of the most recent 22 months, not including any

period during which the child was a runaway from the out—of-home placement or the
ﬁrst 6 months of any period during which the child was returned to his or her home
for a ‘tria] home visit. the appropriateness of the permanency plan and the
circumstances which prevent the child from any of the following:

*b3034/1.1* SECTION 102qg. 48.38 (5) (c) 6. am. of the statutes is renumbered
48.38 (5) (c) 6. cm. and amended to read:
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48.38 (5) (c) 6. cm. Being placed in the home of a fit and willing relative of the

*b3034/1.1* SECTION 102gm. 48.38 (5) (c) 6. cg. of the statutes is created to
read: |

48.38 (5) (c) 6. cg. Being placed with a guardian.

*b3034/1.1* SECTION 102qr. 48.38 (5) (c) 6. d. of the statutes is amended to
read:

48.38(5) (c) 6. d. Being placed in some other alternative permanent placement,

including sustaining care, independent living, or long—term foster care.
*b3034/1.1* SECTION 102r. 48.38 (5) (¢) 7. of the statutes, as affected by 2001

Wisconsin Act 2, is amended to read:

48.38 (5) (c) 7. Whether reasonable efforts were made by the agency to make

2-354-or-5-apply-to-that-parent achieve the goal of the permanency plan, unless
return of the child to the home is the goal of the permanency plan and any of the

circumstances specified in s. 48.855 (2d) (b) 1. to 5. applies.
*b3034/1.1* SECTION 102rm. 48.38 (5m) of the statutes is created to read:

48.38 (5m) PERMANENCY PLAN HEARING. (a)> The court shall hold a hearing to
review the pérmanency plan and to make the determinations specified in sub. (5) (¢)-
no later than 12 months after the date on which the child was first removed from the
home and every 12 months after a previous hearing under this subsection for as long

as the child is placed outside the home.
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(b) Not less than 30 days before the date of the hearing, the court shall notify
the child; the child’s parent, guardian, and legal custodian; the child’s foster parent
or treatment foster parent, the operator of the facility in which the child is living, or
the relative with whom the child is living; the child’s counsel, the child’s guardian ad
litem, and the child’s court-appointed special advocate; the agency that prepared the
permanency plan; and the person representing the interests of the public of the date,
time, and place of the hearing.

" (e) Any person who is provided natice of the hearing may have an opportunity
to be heard at the hearing by submitting written comments relevant te the
determinations specified in sub. (5) (c) not less than 10 working days before the date
of the hearing or by participating at the hearing. A foster parent, treatment foster
parent, operator of a facility in which a child is living, or relative with whom a child
is living who receives notice of a hearing under par. (b) and an opportunit‘y to be heard
under this paragraph does not become a party to the proceeding on which the hearing
is held solely on the basis of receiving that notice and opportunity to be heard.

(d) At least 5 days before the date of the hearing the agency that prepared the
permanency plan shall provide a copy of the permanency plan and any written
comments submitted under par. (c) to the court, to the child’s parent, guardian, and
legal cﬁstodian, to the person representing the interests of the public, to the child’s
counsel or guardian ad litem, and to the child’s court—appointed special advocate.
Notwithstanding s. 48.78 (2) (a), the person representing the interests of the public,
the child’s counsel or guardian ad litem, and the child’s court—appointed special
advocate may have access to any other records concerning the child for the purpose

of participating in the review. A person permitted access to a child’s records under
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this paragraph may not disclose any information from the records to any other
person.
(e) After the hearing, the court shall make written findings of fact and

conclusions of law relating to the determinations under sub. (5) (¢) and shall provide

~ a copy of those findings of fact and conclusions of law to the child; the child’s parent,

guardian, and legal custodian; the child’s foster parent or treatment foster parent,
the operator of the facility in which the child is living, or the relative with whom the
child is living; the child’s court—appointed special advocate; the agency that prepared
the permanency plan; and the person representing the interests of the public. The
court shall make the findings specified in sub. (5) (¢) 7. on a case-by—case basis based
on circumstances sbeciﬁc to the child and shall document or reference the specific
information on which those findings are based in the findings of fact and conclusions
of law prepared under this paragraph. Findings of fact and conclusions of law that
merely reference sub. (5) (c¢) 7. without documenting or referencing that specific
information in the findings of fact and conclusions of law or amended findings of fact
and conclusions of law that retroactively correct earlier findings of fact and
conclusions of law that do not comply with this paragraph are not sufficient to comply
with this paragraph. |

(f) If the findings of fact and conclusions of law under par. (e) conflict with the
child’s dispositional order or provide for any additional services not specified in the
dispositional order, the court shall revise the dispositional order under s. 48.863 or
order a change in placement under s. 48.357, as appropriate.

*-4548/2.32* *-0590/P5.2* SECTION 103. 48.415 (9m) (b) 2. of the statutes is

amended to read:
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48.415 (9m) (b) 2. The commission of a violation of s. 940.19 (3), 1999 stats.,
a violation of s. 940. 19 (2), 3} (4) or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025, ’

948.03 (2) (a) or (3) (a), 948.05, 948.06 or 948.08 or a violation of the law of any other
state or federal law, if that violation would be a violation of s. 940.19 (2), (3); (4) or
(5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025, 948.03 (2) (a) or (3) (a), 948.05, 948.06
or 948.08 if committed in this state.

*b3034/1.2* SECTION 103m. 48.417 (1) (a) of the statutes is amended to read:

48.417 (1) (a) The child has beén placed outside of his or her home, as descﬁbed
in s. 48.365 (1) or 938.365 (1), for 15 of the most recent 22 months, not including any
period during which the child was a runaway from the out—of-home placement or the

first 6 months of eriod during which the chil returned to his or her hom

for a trial home visit. If the circumstances spegified in this paragraph apply, the
petition shall be filed or joined in by the I_ast ‘day of the 15th month, as described in

this paragraph, for which the child was placed outside of his or her home.
*b3034/1.2* SECTION 103p. 48.417 (1) (b) of the statutes is amended to read:

18.117 (1) (b) A court of compctent j}urisdiction has found under s. 48.18 (2) or
under a law of any other state or a federal law that is comparable to s. 48.13 (2) that
the child was abandoned when he or she was under one year of age or has found that
the parent abandoned the child when the child was under one year of age in violation

of 's. 948.20 or in violation of the law of any other state or federal law, if that violation

would be a violation of s. 948.20 if committed in this state. If the circﬁmstances

ifi

days after the date on which the court of competent jurisdiction found that the child

was abandoned as described in this paragraph.
*b3034/1.2* SECTION 103r. 48.417 (1) (c) of the statutes is amended to read:
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48.417 (1) (c) A court of competent jurisdiction has found that the parent has
committed, has aided or abetted the commission of, or has solicited, conspired, or
attempted to commit, a violation of s. 940.01, 940.02, 940.03, or 940.05 or a violation
of the law of any ofher state or federal law, if that violation would be a violation of

s. 940.01, 940.02, 940.03, or 940.05 if committed in this state, and that the victim of

that violation is a child of the parent. If the circumstances specified in this paragraph
apply. the petition shall be filed or joined in within 60 days after the date on which
the court assigned to exercise jurisdiction under thig chapter determines, based on
a finding that a circumstance specified in this paragraph applies, that reasonable
efforts to make it possible for L‘he child to return safely to his or her home are not
required. |

*b3034/1.2* SECTION 103t. 48.417 (1) (d) of the statutes is amendéd to read:

48.417 (1) .(d) A court of competent jurisdiction has found that the parent has
committied a violation of s. 940.19 (2), (3), (4), or (5), 940.225 (1) or (2), 948.02 (1) or
(2), 948.025, or 948.03 (2) (a) or (3) (a) or a violation of the law of any other state or
federal law, if that violation would be a violation of s. 940.19 (2), (3), (4), or (5), 940.225
(1) or (2), 948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (3) (a) if committed in this state,
and that the violation resulted in great bodily harm, as defined in s. 939.22 (14), or
in substantial bodily harm, as defined in s. 939.22 (38), to the child or another child
of the parent. if' the circumstances épeciﬁed in this paragraph apply, the petition
shall be filed or joined in within 60 days after the date on which the court a.ssigx_l‘ ed
to exercise jurisdiction under this chapter determines, based on a finding that a
circumstance specified in this paragraph applies, that reasonable efforts to make it

 possible for the child to return safely to his or her home are not rgg‘ uired.
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*b3034/1.2* SECTION 104b. 48.417 (1) (d) of the statutes, as affected by 2001
Wisconsin Act .... (this act), is amended to read:

48.417 (1) (d) A court of competent jurisdiction has found that the parent has
committed a violation of s. 940.19 (3), 1999 sf,ats., a violation of s. 940.19 (2), 3); (4),
or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025, or 948.03 (2) (a) or (3) (a) or a
violation of the law of any other state or federal law, if that violation would be a
violation of s. 940.19 (2), £3); (4), or (5), 940.225 (1) or (2), 948.02 (1) or (2), 948.025,
or 948.03 (2) (a) or (3) (a) if committed in this state, and that the violation resulted
in great bodily harm, as defined in s. 939.22 (14), or in substantial bodily harm, as
defined in s. 939.22 (38), to the child or another child of the parent. If the
circumstances specified in this paragraph apply, the petition shall be filed or joined
in within 60 days after the date on which the court assigned to exercise‘ jurisdiction
under this chapter determines, based on a ﬁnding that a éircumstance specified in
this paragraph applies, that reasonable efforts to make it possiblev for the child to
return safely to his or her home are not required.

*b3034/1.2*% SECTION 104d. 48.417 (2) (a) of the statutes is amended to read:

48.417 (2) (a) The child is being cared for by a fit and willing relative of the
child. |

*53034/1.2* SECTION 104e. 48.417 (2) (b) of the statutes is amended to read:

48.417 (2) (b) The child’s permanency plan indicates and provides
documentation that termination of paréntal rights to the child is not in the best
interests of the child.

*b3034/1.2* SECTION 104f. 48.417 (2) (d) of the statutes is created to read:

48.417 (2) (d) Grounds for an involuntary termination of parental rights under
s. 48.415 do not exist. |
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*-4548/2.34* *-0590/P5.4* SECTION 110. 48.57 (3p) (g) 2. of the statutes is
amended to read:

48.57 (3p) (g) 2. The person has had imposed on him or her a penalty speciﬁed
in's. 939.64, 1999 stats., or's. 939.641, 1999 §tats,,v or s. 939.62, 939.621, 939.63;
839:64;-939.641 or 939.645 or has been convicted of a violation of the law of any other -
state or federal law under circumstances under which the person would be subject
to a penalty specified in any of those sections if convicted in this state.

*b3034/1.3* SECTION 110m. 48.63 (1) of the statutes, as affected by 2001

Wisconsin Act 69, is amended to read:

48.63 (1) Acting pursuant-te under court order or voluntary agreement, the
child’s parent or guardian or the department of health and family services, the
department of corrections, a county department, or a child welfare agency licensed
to place bchildren in foster homes, treatment foster homes, or group homes may place
a child or negotiate or act as intermediary for the placement of a child in a foster
home, treatment foster home, or group home. Voluntary agreements under this
suBsection may not be used for placements in facilitiés other than foster, treatment
foster, or group homes and may not be extended. A foster home or treatment foster

home placement under a voluntary agreement may not exceed 6-months 180 days

-~ from the date on which the child was removed from the home under the voluntary

agreement. A group home placement under a voluntary agreement may not exceed

15 days from the date on which the child was removed from the home under the
voluntary agreement, except as provided in sub. (5). These timé limitations .do not
bapply to placements made under s. 48.345, 938.183, 938.34, or 938.345. Voluntary
agreements may be made only under this subsection and sub. (5) (b) and shall be in

writing and shall specifically state that the agreement may be terminated at any
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time by the parent or guardian or by the child if the child’s consent to the égreement
is required. The child’s consent to the agreement is required whenever the child is
12 yeérs of age or older.

*b3034/1.3* SECTION 110p. 48.63 (4) of the statutes is amended to read:

48.63 (4) A permanency plan under s. 48.38 is required er each child placed
in a foster home or treatment foster home under sub. (1). If the child is living in a
foster home or treatment foster home under a voluntary agreement, the agency that
negotiated or acted as intermediary for the placement shall prepare the permanency
plan within 60 days after the placement date on which the chil s removed from
his or her home under the voluntary agreement. A copy of each plan shall be provided
to the child if he or she is 12 years of age or over and to the child’s parent or guardian.
If the agency whieh that arranged the voluntary placement intends to seek a court
order to place the child outside of his or her home at the expiration of the voluntary
pblacement, the agency shall prepare a revised permanency plan and file that revised
plan with the court prior to the date of the hearing on the proposed placement.

*b3034/1.3% SECTION 110r. 18.63 (5) (b) of the statutes, as created by 2001
Wisconsin Act 69, is aménded to read:

48.63 (5) (b) If a child who is at least 14 years of age, who is a custodial parent,
as defined in s. 49.141 (1) (b), or an expectant mother, and who is in need of a safe
and structured living arrangement and the parent or guardian of the child consent,
a éhild welfare 'agency licensed to place children in group homes may place the child
or arrange the placement of the child in a group home described in s. 48.625 (1m).
Before placing a child or arranging the placement of a child under this paragraph,
the child welfare agency shall report any suspected abuse or neglect of the child as

required under s. 48.981 (2). A voluntary agreement to place a child in a group home



W W =N &0t W D =

I S S T
O W N = O

16

17

18
19
20
21
22
23
24

25

i | ' LRBs0382/en
2001 — 2002 Legislature -279- : 382/
Jan. 2002 Spec. Sess. ‘ , ALL:all:all

SEcTION 1101
described in s. 48.625 (1m) may be made only under this paragraph, shall beb in
writiﬁg, and shall specifically state that the agreement may be terminated at any
time by the parent, guardian, or child. An initial placement under this paragraph
may not exceed 6-menths 180 days from ];hg. date on which the child was removed
from the home under the voluntary agreement, but méy be extended as provided in
par. (d) 8. to 6. An initial placement under this paragraph of a child who is under 16
years of age on the date of the initial placement may be extended as provided in par.
(d) 3. to 6. no more than once. |

*b3034/1.3* SECTION 110s. 48.63 (5) (c) of the statutes, as created by 2001
Wisconsin Act 69, is amended to read: | .

48.63 (5) (c) A permanency plan under s. 48.38 is required for each child placed
in a group home under par. (b) and for any child of that child who is residing with that
child. The agency that placed the child or that arranged the placement of the child
shall prepare the plan within 60 days after the-placement date on which the child was

removed from his or her home under the vblgntgry agreement and shall provide a

copy of the plan to the child and the child’s parent or guardian.

*4548/2.35% SECTION 111. 48.685 (1) (c) of the statutes is amended to read:

48.685 (1) (c) “Serious crime” meéns vi '1 ion of s. 940.19 3), 1999 stats., a
violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19 (2), €3); (4), (5) or (6),
940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295, 948.02 (1) or (2),
948.025, 948.03 (2), 948.05, 948.055, 948.06, 948.07, 948.08, 948.11 (2) (a) or (am),
948.12, 948.13, 948.21 (1) or 948.30 or a violation of the law of any other state or
United States jurisdiction that would be a violation of s. 940.19 (8), 1999 stats., or
a violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19 (2), 3% (45, (5) or (6), -
940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295, 948.02 (1) or (2),
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948.025, 948.03 (2), 948.05, 948.055, 948.06, 948.07, 948.08, 948.11 (2) (a) or (am),
948.12, 948.13, 948.21 (1) or 948.30 if committed in this state.
*-4548/2.36* *~0590/P5.5* SECTION 112. 48.685 (5) (bm) 2. of the statutes is
amended to read: _ _
48.685 (5) (bm) 2. A violation of 5. 940.19 (3), 1999 stats., or of s. 940.19 (2), £3);
(4), (5) or (6) or 940.20 (1) or (1m), if the victim is the spouse of the person.
*—4548/2.37* *_0590/P5.6* SECTION 113. 48.685 (5) (bm) 3. of the statutes is
amended to read:

48.685 (5) (bm) 3. A violation of s. 943.23 (1m) or (1r), 1999 stats., or of s. 940.01,

1940.02, 940.03, 940.05, 940.06, 940.21, 940.225 (1), (2) or (3), 940.23, 940.305, 940.31,

941.20 (2) or (3), 941.21, 943.10 (2), 943.23 (1g);4Ism)}-er(1+) or 943.32 (2).

*b3034/1.4* SECTION 113x. 48.685 (5) (bm) 4. of the statutes is amended to

read:

48.685 (5) (bm) 4. A violation of s. 125.075 (1), 125.085 (3) (a) 2., 125.105 (2) (b),
125.66 (3), 125,3& (12), 940.09, 940.19 (2), (3), (4), (5), or (6), 940.20, 940.203, 940.205
or, 940.207, or 940.25, a violation of s. 346.63 (1), (2), (5), or (6) that is a felony under
s. 34@.5 5 (2) (e) or (f), (2)) (d), or (3m), or an offense under ch. 961 that is a felony, if
committed not more than 5 years before the date of the investigation under sub. (2)
(am). |

*b3034/1.4* SECTION 114b, 48.685 (5) (bm) 4. of the statutes, as affected by
2001 Wisconsin Act .... (this act), is amended to read:

48.685 (5) (bm) 4. A violation of s, 940.19 (3), 1999 stats., or of s. 125.075 (1),
125.085 (3) (a) 2., 125.105 (2) (b), 125.66 (3), 125.68 (12), 940.09, 940.19 (2), 3); (4),
(5), or (6), 940.20, 940.203, 940.205, 940.207, or 940.025, a violation of s. 346.63 (1),
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(2), (5), or (6) that is a felony under s. 346.65 (2) (e) or (f), (2j) (d) or (3m), or an offense
under ch. 961 that is a felony, if committed not more than 5 years before the date of -
the invéstigation under sub. (2) (am).

*b3034/1.4* SECTION 114g. 48.78 (2) (a) of the statutes is amended to read:

48.78 (2) (a) No agency. may make available for inspection or disclose the
contents of any record kept or information received about an individual in its care
or legal custody, except as provided under s. 48.371, 48.38 (5) (b) or (d) or (5m) (d),
48.432,48.433, 48.93, 48.981 (7), 938.51, or 938.78 or by order of the court.

*b3034/1.4* SECTION 114m. 48.977 (2) (f) of the statutes, as affected by 2001
Wisconsin Act 2, is amended to read:

48.977 (2) (f) That vthe agency primarily responsible for providihg services to
the child under a court order has made reasonable efforts to make it possible for the
child to return to his or her home, while assuring that the child’s health and safety
are the paramount concerns, but that reunification of the child with the child’s
parent or parents is un_likely or contrary to the best interests of the child and that
furthe)r reunification efforts are urﬂikcly to be made or are contrary to the best
interests of the chiid, except that the court need-net is not regvuired to find that the
agency has made those reasonable efforts with respect to a parent of the child if any
of the circumstances specified in s. 48.355 (2d) (b) 1,—27374791'—5—apply jp__é,_gpmqg
to that parent. The court shall make the findings specified in this paragraph on a
case—by—case basis based on circumstances specific to the child and shall document
or reference the specific information on which those findings are based in_the

guardianship order. A guardianship order that merely references this paragraph

without documenting or referencing that specific information in the order or an

amended guardianship order that retroactively corrects an earlier guardianship
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rder that does not comply with this paragraph is not sufficient to comply with this
paragraph.
*-4548/2.39* *-3266/P1.23* SECTION 115. 49.141 (7) (a) of the statutes is
amended to read:
49.141 (7) (a) A person who is convicted of violating sub. (8) in connection with
the furnishing by that bperson of items or services for which payment is or may be

made under Wisconsin works m

net-morethan 7 yoars and 8 monthsorboth i§b guilty of a Class H felony.

*_4548/2.40% *-3266/P1.24* SECTION 116. 49.141 (7) (b) of the statutes is
amended to read:

49.141 (7) (b) A person, other than a person under par. (é), who is convicted of
violating sub. (6) may be fined not more than $10,000vor imprisoned for not more than
2-years 9 months or both. |

*4548/2.41*% *-3266/P’1.25*% SECTION 117. 49.141 (9) (a) of the statutes is
amended to read:

49.141 (9) (a) Whoever solicits or receives any remuneration in cash or in—kind,
in return for referring an individual to a person for the furnishing or arranging for

the furnishing of any item or service for which payment may be made in whole or in

part under Wisconsin works, or in return for purchasing, leasing, ordering, or

arranging for or recommending purchasing, leasing, or ordering any good, facility,
service, or item for which payment may be made in whole or in part under Wisconsin

works, is guilty of a Class H felony, except that, notwithstanding the maximum fine
specified in s. 939.50 (3) (h), the person may be fined not more than $25,000 oz
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*-4548/2.42% *-3266/P1.26* SECTION 118. 49.141 (9) (b) of the statutes is
amended to read: |

49.141 (9) (b) Whoever offers or pays any remuneration in cash or in—kind to
any person to induce the person to refer an individual to a person for the furnishing
or arranging for the furnishing of any item or service for which payment may be made
in whole or in part under Wisconsin works, or to purchase, lease, order, or arrange
for or recommend purchasing, leasing, or ordering any good, facility, service or item

for which payment may be made in whole or in part under any provision of Wisconsin

works, is'gL’ 1ilty of a Class H felony, except that, notwithstanding the maximum fine
specified in s, 939.50 (3) (h), the person may be fined not more than $25,000 o

*-4548/2.43* *-3266/P1.27* SECTION 119. 49.141 (10) (b) of the statutes is
amended to read:

49.141 (10) (b) A person who violates this subsection is guillty of a Ciass H

felony, except that, notwithstanding the maximum fine specified in s. 939.50 (3) (h),

the person may be fined not more than $25,000 er-imprisoned fornot-mere-than7
years-and-6-months or-both.

*b2909/2.1* SECTION 119Kk. 49.175 (1) (2) of the statutes, as affected by 2001
Wisconsin Act 16, is amended to read: |

49.175 (1) (z) Community youth grant. For a competitive grant program
administered by the department to fund programs that improve social, academic and
employment skills of youth who are eligible to receive temporary assistance for needy
families under 42 USC 601 et seq.,$7,579,700 $7.829.700 in fiscal year 2001-02 and
$50,000 $300,000 fiscal year 2002-03.
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*b3088/2.1* SECTION 119g. 49.152 (title) of the statutes is renumbered 49.16
(title). .

*b3088/2.1* SEcTION 119gd. 49.152 (1) of the statutes is renumbered 49.16 (1).

*b3088/2.1* SECTION 119gh. 49.152 (2) of the statutes is renumbered 49.16 (2).

*b3088/2.1* SECTION 119gi. 49.152 (3) (title) of the statutes is renumbered
49.16 (3) (title).

*b3088/2.1* SECTION 119gj. 49.152 (3) (a) of the statutes is renumbered 49.16

" (3)(a) and amended to read:

49.16 (3) (a) If, following review under sub. (2), the Wisconsin works agency or

the department determines that an individual;-whese-application for-a Wisconsian

thatthe-individual was placed in an inappropriate Wisconsin works employment

position, the Wisconsin works agency shall place the individual in the ﬁrst available
Wisconsin works employment position that is appropriate for that individual, as
determined by the Wisconsin works agency or the department. An individual who
is placed in a Wisconsin works employment position under this paragraph is eligible
for the benefit for that pbsition under s. 49.148 beginning on the date on which the
ihdividual begins participation under s. 49.147.

*b3088/2.1* SECTION 119gk. 49.152 (3) (b) of the statutes is renumbered 49.16
(3) (b) and amended to read:

49.16 (3) (b) If, following review under sub. (2), the Wisconsin works agency or

the department determines that an individual’s application was not acted upon with
reasonable promptness or was improperly denied in whole or in part or that a
participant’s benefit was improperly modified or canceled; or was calculated.

incorrectly, the Wisconsin works agency shall resterethe benefit—to-thelevel
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grant the appropriate benefit, retroactive to the date on which the individual’s

application was first not acted upon with reasonable promptness or improperly
denied in whole or in part or the individual’s benefit was first improperly modified

or canceled or incorrecﬂy calculated. | 4

*b2355/2.1* SECTION 119m. 49.175 (1) (zh) 2. of the statutes, as affected by
2001 Wiscbnsin Act 16, is amended to read:

49.175 (1) (zh) 2. ‘Taxable years 1999 and thereafter’ For the transfer of
moneys from the appropriation account under s. 20.445 (3) (md) to the appropriation
accouni under s. 20.885 (2) kDO for the earned income tax credit, $51,244,500 in fiscal
year 2001-02 and $52,200,000 $55,160,000 in fiscal year 2002-03.

*b3088/2.2* SECTION 119r. 49.195 (3) of the statutes, as affected by 2001
Wisconsin Act 16, is amended to read:

49.195 (3) A county, tribal governing body, Wisconsin works agency or the
department shall determine whether an overpayment has been made under s. 49.19,

© 49.148, 19.155 or 49.157 and, if so, the amount of the overpayment. The county, tribal
governing body, vWisconsin works agency or department shall provide notice of the -
overpayment to the liable person. The department shall give that person an
opportunity for a review following the procedure specified under s. 49152 49.16, if
the person received the overpayment under s. 49.141 to 49.161, and for a hearing
under ch. 227. Notwithstanding s. 49.96, the depa’rf.ment shall promptly recover all
overpayments made under s. 49.19, 49.148, 49.155 or 49.157 that have not already
been received under s. 49.161 or 49.19 (17) and shall promulgate rules establishing
policies and procedures to administer this subsection. The rules shall include

notification procedures similar to those established for child support collections.
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*-4548/2.44* SECTION 120. 49.195 (3n) (k) of the statutes is amended to read:

49.195 (8n) (k) Any person who removes, deposits or conceals or aids in
removing, depositing or concealing any property upon which a levy is authorized
under this subsection with intent to evade or defeat the assessment or collection of
any debt m
and-6-months-orbeth; is guilty of a Class H felony and shall be liable-to-the-state for
assessed the costs of prosecution.

*-4548/2.45* SECTION 121. 49.195 (3n) (r) of the statutes is amended to read:

49.195 (3n) (r) No employer may discharge or otherwise discriminate with
resbect to the terms and conditions of employment against any employee by reason
of the fact that his or her earnings have been Subject to levy for any one levy or-
because of compliance with any provision of this subsection. Any person who violates

this paragraph m

2 years-orboth is guilty of a Class I felony.
*b2863/1.2* SECTION 121pb. 49.45 (2) (a) 9. of the statutes is amended to read:
49.45 (2) (a) 9. Periodically set forth conditions of participation and
reimbursement in-a-contract-with-provider for contracts with providers of service
under this section. The department shall promulgate rules that specify criteria for
and required procedures for submittal of ap_propriat-e claims for reimbursement.
*b2863/1.2* SECTION 121pe. 49.45 (2) (a) 10. a. of the statutes, as affected by
2001 Wisconsin Act 16, is renumbered 49.45 (2) (a) 10. and amended to read:
49.45 (2) (a) 10. After reasonable notice and opportunity for a hearing
conducted as a class 2 proceeding under ch. 227, recover money improperly or

erroneously paid or overpayments to a provider by offsetting or adjusting amounts

owed the provider under the program, crediting against a provider’s future claims-
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for reimbursement for other services or items furnished by the provider under the
program, or requiring the provider to make direct payment to the department or its
fiscal intermediary.

*h2863/1.2* SECTION 121pd. 49.45 (2) (a) 10. b. of the statutes, as created by
2001 Wisconsin Act 16, is repealed.

*b2863/1.2* SECTION 121pe. 49.45 (2) (a) 10. c. of the statutes, as created by
2001 Wisconsin Act 16, is repealed.

*bh2863/1.2* SECTIdN 121pf. 49.45 (2) (a) 11. a. of the statutes, as affected by
2001 Wisconsin Act 16, is renumbered 49.45 (2) (a) 11. and amended to read:

49.45 (2) (a) 11. Establish criteria for the certification of eligible providers of
medical assistance and, except as provided in par(b)6m.and s. 49.48;-and-subject
to-par—b)F-and 8., certify providers who meet the criteria.

*b2863/1.2* SECTION 121pg. 49.45 (2) (a) 11. b. of the statutes, as created by
2001 Wisconsin Act 16, is repealed.

*b2863/1.2* SECTION 121ph. 49.45 (2) (a) 12. a. of the statutes, as affected by

- 2001 Wisconsin Act 16, is renumbered 19.45 (2) (a) 12. and amended to read:

49.45 (2) (a) 12. Decertify or suspend under this subdivision a provider from
er—res%r—wt—a—p#ewderls—papua-paaen—m the medical assistance program, if’ after
giving reasonable notice and opportunity for hearing the department finds that the
provider has violated a federal statute or regulation or a state statute or
administrative rule and the violation is by statute, regulation, or rule grounds for

decertification or ze
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writtendecision suspension. No payment may be made under the medical assistance

program with respect to any service or item furnished by the provider subsequent to
decertification or during the period of suspension. | _

*b2863/1.2*‘>SECTION 121pi. 49.45 (2) (a) 12. b. of the statutes, as created by
2001 Wisconsin Act 16, is repealed.

| ¥H2863/1.2* SECTION 121pj. 49.45 (2) (a) 14. of the statutes is amended to read:

49.45 (2) (a) 14. Assufe due process in implementing subds. 12. and 13. by
providing written notice,a-fair hearing and s written—deeision and a hearing
conducted as a class 2 proceeding under ch. 227

*h2863/1.2* SECTION 121pk. 49.45 (2) (b) 6m. of the statutes, as created by
2001 Wisconsin Act 16, is repealed. v |

*b2863/1.2* SECTION 121pL. 49.45 (2) (b) 7. of the statutes, as created by 2001
Wisconsin Act 16, is repealed. »

*b2863/1.2* SECTION 121pm. 49.45 (2) (b) 8. of the statutes, as created by 2001
Wisconsin Act 16, is repealed. '

*b2863/1.2* SECTION 121pn. 49.45 (2) (b) 9. of the statutes, as created by 2001
Wisconsin Act 16, is repealed.

*b2863/1.2* SECTION 121pp. 49.45 (3) (g) 1. of the statutes, as affected by 2001
Wisconsin Act 16, is renumberedv 49.45 (3) (g) and amended to read:

49.45(8) (2) The secretary may authorize personnel to audit or investigate and

- report to the department on any matter involving violations or complaints alleging

violations of statutes, regulations, or rules applicable to the medical assistance

program and to perform such investigations or audits as are required to verify the
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actual provision of services or items available under the medical assistance program
and the appropriateness and accuracy of claims for reimbursement submitted by
providers participating in the program. .Department employees authorized by the
secretary under this paragraph shall be issued, and shall possess at all times while
they are performing their investigatory or audit functions under this section,
identification, signed by the secretary, that specifically designates the bearer as
possessing the authorization to conduct medical assistance investigations or audits.
Under the request of a designated person and upon presentation of the person’s
authorization, providers and medical assistance recipients shall accord the person
access to any providerpersoanel; records, books, or do)cuments or other information
needed. Under the written request of a designated person and upon presentation of
the person’s authorization, providers and recipients shall accord the person access
to any needed patient health care records of a recipient. Authorized employees may
hold hearings, administer oaths, take testimony, and perform all other duties
necessary to bring the matter before the department for final adjudication and

determination.

*b2863/1.2* SEC Pq. 49.45 (3) (g) 2. of the statutes, as created by 2001
Wisconsin Act 16, is repealed. |
*b2863/1.2* SECTION 121pr. 49.45 (3) (h) 1. of the statutes is created to read:
49.45 (3) (h) 1. For purposes of any audit, investigation, examihation, analysis,
review, or other function authorized by law with respect to the medical assistance
program, the secretary shali have the power to sign and issue subpoenas to any

person requiring the production of any pertinent books, records, patient health care

records, or other information. Subpoenas so issued shall be served by anyone



[

© o =\ e o A W N

10
11
12
13
14

15

16
17
18
19
20
21
22
23
24
25

LRBs0382/en
2001 - 2002 Legislature -290- ALL:all:all

Jan. 2002 Spec. Sess. SECTION 121pr

authorized by the secretary by delivering a copy to the person named in the
subpoena, or by registered mail or certified mail addressed to the person at his or her
last—known residence or principal place of business. A verified return by the person
serving the subpoené setting forth the manner of service, or, in the event service is
by registered or certified mail, the return post—office receipt signed by the person
served constitutes proof of service.

*b2863/1.2* SECTION 121ps. 49.45 (3) (h) 1m. of the statutes, as affected by
2001 Wisconsin Act 16, is renumbered 49.45 (3) (h) 3. and amended to read:

49.45 (8) (h) 3. The failure or refusal of a previder-to-accord department

herself of contempt found under s. 885.12 and perform the act as required by law
shall constitute grounds for decertification or suspensidn of the provider that person

from participation in the medical assistance program. No payment may be made for

services rendered by the provider that person following decertification; or during the

period of suspension

*b2863/1.2* SECTION 121pt. 49.45 (3) (h) 1n. of the statutes, as created by 2001
Wisconsin Act 16, is repealed. ‘

*h2863/1.2* SECTION 121pu. 49.45 (3) (h) 2. of the statutes is created to read:

49.45 (8) (h) 2. Ih the event of contumacy or refusal to obey a subpoena issued
under this paragraph and duly served upon any person, any judge in a court of record

in the county in which the person was served may enforce the subpoena in accordance

with s. 885.12.
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*b2863/1.2* SECTION 121pv. 49.45 (21) (title) of the statutes, as affected by

- 2001 Wisconsin Act 16, is amended to read:

49.45 (21) (title) TAKING OVER-PROVIDER'S-OPERATION TRANSFER OF BUSINESS

LIABILITY FOR; REPAYMENTS REQUIRED.

*b2863/1.2* SECTION 121pw. 49.45 (21) (ag) of the statutes, as created by 2001
Wlsconsm Act 16, is repealed.

*h2863/1.2*% SECTION 121pwj. 49.45 (21) (ar) of the statutes, as affected by
2001 Wisconsin Act 16, is renumbered 49.45 (21) (a) and amended to read:

49.45 (21) (a) B

is If any provider liable for repaymenl of improper or erroneous payments or

overpayments under ss. 49.43 to 49.497,full repayment-shall be-made—Upon

transfers ownership of his or her business or all or substantially all of the assets of
the business, the transferor and transferee are each liable for the repayment. Prior

to final transfer, the transferee is responsible for contacting the department and
ascertaining if the transferof is liable under this paragraph.

*b2863/1.2* SECTION .121px. 49.45 (21) (b) of the statutes, as affected by 2001
Wisconsin Act 16, is amended to read:

49.45 (21) (b)
ever-the-operation-of a-previder If a transfer occurs and the applicable amount under

par. {a®) (a) has not been repaid, the department may—n-additien-to-withheolding

certification-as-authorized-undersub(2) (b) 8 proceed against the-providerorthe
person either the transferor or the transferee. Within 80 days after the-certified

provider—receives receiving notice from the department, the transferor or the
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transferee shall pay the amount shall be repaid in full. I£the-amountisnotrepaid
in—full Upon failure to comply, the department may bring an action to compel
payment;, If a transferor fails to pay within 90 days after receiving notice from the
department, the department may proceed under sub. (2) (a) 12.;or-may-do-beth-

*h2863/1.2* SECTION 121py. 49.45 (21) (e) of the statutes, as created by 2001
Wisconsin Act 16, is repealed. _

*b3059/1.1* SECTION 121t. 49.45 (6m) (ar) 1. a. of the statutes is amended to

read: |

49.45 (6m) (ar) 1. a. The department shall establish standards for payment of

allowable direct care costs, for facilities that do not primarily serve the

developmentally disabled, that take into account direct care costs for a sample of all
of those facilities in this state and separate standards for payment of allowable direct
cére costs, for facilities that primarily serve the developmentally disabled, that take
into account direct care costs for a sample of all of those facilities in this state.i The
standards shall be adjusted by the department for regional labor cost variations. For
facilitics in Douglas, Pierce, and St. Croix counties, the department shall perform the
adjustment by use of the wage index that is used by the federal depvartmgnt of health
and human services for hospital reimbursement under 42 USC 1395 to 1395ggg.

;"b3088/2.3* SecTION 121k. 49.26 (1) (h) 1. as. of the statutes is amended to
read: |

49.26 (1) (h) 1. as. The individual has failed to request a hearing or has failed
to show good cause for not cooperating with case management efforts in a heaﬁng.
The hearing shall be requested and held under s. 49152 49.16. The department shall
determine by rule the criteria for good cause.

*_4668/2.1* SECTION 122. 49.45 (49) of the statutes is created to read:
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49.45 (49) PRESCRIPTION DRUG PRIOR AUTHORIZATION. (a) The secretary shall
exercise his or her authority under s. 15.04 (1) (c) to create a prescription drug prior
authorization committee to advise the department on issues related to prior
authorization decisions made concerning presciption drugs on behalf of medical
assistance recipients. The secretary shall appoint as members at least all of the
following:

1. Two physicians, as defined in s. 448.01 (5), who are currently in practice.

2. Two pharmacists, as defined in s. 450.01 (15).

3. One’ advocate for recipients of medical assistance who has sufficient medical
background, as determined by the department, to evaluate a prescription drug’s
clinical effectiveness.

(b) The prescription drug prior authorization committee shall accept
information or commentary froin representatives of the pharmaceutical
manufacturing industry in the committee’s review qf prior aﬁthorization i)olicies.

*b2388/1.1* SECTION 122¢. 49.45 (50) of the statutes is created to read:

49.45 (50) DISEASE MANAGEMENT. (a) In this subsection, “disease management”
means an intégrafed and systematic approach for managing the health care needs |
of patients who are at risk of or are diagnosed with a specific disease, using all of the
following: |

1. Best practices.

2. Prevention strategies.

3. Clinical practice improvement.

4. Clinical interventions and protocols.

5. Outcomes research, information, and technology.
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8. Other tools and resources to reduce overall costs and improve measurable

outcomes.

(b) The department may contract with an entity, under the department’s

- request—for—proposal procedures, to engage in disease management activities on

behalf of recipients of medical assistance.

*_4548/2.46* *-3266/P1.28* SECTION 123. 49.49 (1) (b) 1. of the statutes is
amended to read:

49.49 (i) (b)1. In thé case of such a statement, representation, concealment,
failure, or conversion by any person in connection with the furnishing by that person
of items or services for which medical assistance is or may be made, a person
conviected—of viblating this subsection is guilty of a Class H felony, except that,
notwithstanding the maximum fine specified in s. 939.50 gav ) (h), the person may be
fined not more than $25,000 ori

or-both.

*-4548/2.47* *-3266/P1.29* SECTION 124. 49.49 (2) (a) of the statutes is
amended to read:

49.49 (2) (a) Solicitation or re>ceipt of remuneration. Any person who solicits
or receives any remuneration, including any kickback, bribe, or rebate, directly or
indirectly, overtly or covertly, in c:ash or in kind, in return for referring an individual
to a person for the furnishing or arranging for the furnishing of any item or service
er which payment may be made in whole or in part under a medical assistance
program, or in return for purchasing, leasing, ordering, or arranging for or
recommending purchasing, leasing, or ordering any good, facility, service, or item for
which payment may be made in whole or in part under a medical assistance program,

is guilty of a Class H felony, except that, notwithstanding the maximum fine specified
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in s. 939.50 (3) (h), the person may be fined not more than $25,000 er-imprisoned for
not-more-than 7 years-and 8-monthsor-beth.

*_4548/2.48% *-3266/P1.30* SECTION 125. 49.49 (2) (b) of the statutes is
amended to read:

49.49 (2) (b) Offer or payment of remuneration. Whoever offers or pays any
remuneration including any kickback, bribe, or rebate directly or indirectly, overtly
or covertly, in cash | or in kind to any person to induce such person to refer an
individual to a person for the fumishihg or arranging for the furnishing of any item
or serviée for which payment may be made in whole or in part under a medical
assistance program, or to purchase, lease, order, or arrange for or recommend .
purchasing, leasing, or ordering any good, facility, service or item for which.payment v
may be made in whole or in part under a medical assistance program, is guilty of a
Class H felony, except that, notwithstanding the maximum fine specified in s. 939.50
(8) (h), the person may be fined not more than $25,000 orimprisoned for not-more
than 7 years-and-6-months-orboth. '

*_4548/2.49* *_8266/P1.31* SECTION 126. 49.49 (8) of the statutes is amended
to read: |

49.49 (3) FRAUDULENT CERTIFICATION OF FACILITIES. No person may knowingly =
and wilfully make or cause to be made, or induce or seek to induce the making of, any
false statement or representation of a material fact with respect to the conditions or
operation of any institution or facility in order that such institution or facility may
qﬁalif‘y either upon initial certification or upon recertification as a hospital, skﬂ]ed
hursing facility, intermediate care facility, or home health agency. Xllel-aters—ei-' A
person who violates this subsection is guilty of a Class H felony, except that,

notwithstanding the maximum fine specified in s. h), the person may be
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fined not more than $25,000 erim
orbeth.

*-4548/2.50* *-3266/P1.32”¥ SECTION 127. 49.49 (3m) (b) of the statutes is
amended to read:

49.49 (3m) (b) A person who violates this subsection is guilty of a Class H
felony, except that, notwithstanding the maximum fine specified in s. 939.50 (3) (h),
the person may be fined not more than $25,000 er-imprisoned for not-more than 7
years-and 6-monthsorboth.

*-4548/2.51*% *-3266/P1.33* SECTION 128. 49.49 (4) (b) of the statutes is

amended to read:

4949 (4) (b) A person‘who violates this subsection is guilty of a Class H felony,

xcept that, notwithstanding the maximum fine specified in .50 h), th
person may be fined not more than $25,000 er-imprisoned fornot-more than 7 years
*b2372/2.2* SECTION 128g. 49.49 (6) of the statutes is amended to read:
49.49 (6) RECcoOVERY. In addition to other remedies available under this section,
the court may award the department of justice the reasonable and necessary costs

of investigation, an amount réasonably necessary to remedy the harmful effects of

the violation and the reasonable and necessary expenses of prosecution, including

attorney fees, from any person who violates this section. The department of justice

shall deposit in the state treasury for deposit in the general fund all moneys that the

court awards to the department or the state under this subsection. Ten-percent-of
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*b2317/2.1* SECTION 128m. 49.665 (4) (ét) 1. b. of the statutes is amended to
read:

49.665 (4) (at) 1. b. The departmént may not lower the maximum income level
for initial eligibility unless the department first submits to the joint committee on
finance its-plans a plan for lowering the maximum income level and-the-committee
a-ppreves—the—plaﬂ. If, within 14 days after-submitting-the plan the date on which the
plan is submitted to the joint committee on finance, the cochairpersons of the
committee do not notify the secretary that tﬁe committee has scheduled a meeting
for the purpose of reviewing the plan, the department shall implement the plan is
considered-approved by-the-committee as proposed. If, within 14 days after the date
on which the plan is ggbnr.litted to the committee, the cochairpersons of the commitfee
notify the secretary that the committee has scheduled a meeting to review the plan,
the depértmgnt may implement the plan only as approved by the committee.

*b2817/2.1* SECTION 128n. 49.665 (4) (at) 1. cm. of the statutes is created to
read: ‘ |

49.665 (4) (at) 1. ém. Notwifhstanding s. 20.001 (3) (b), if, after reviewing the
plan submitted under subd. 1. b., the joint committee on finance determines that the
amounts appropriated under s. 20.435 (4) (be), (jz), (p), and (%) are insufficient to
accommodate the projected enrollment levels, the committee may transfer
appropriated moneys from the general purpbse revenue appropriation account of any
staté agency, as defined in s. 20.001 (1), other than a sum sufficient appropriation
account, to the appropriation account under s. 20.435 (4) (bc) to supplement the
health care program under this section if the committee finds that the transfer will

eliminate unnecessary duplication of functions, result in more efficient and effective
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methods for performing programs, or more effectively carry out legislative intent,
and that legislative intent will not be changed by the transfer..

*#b2312/2.2* SECTION 128p. 49.665 (5m) of the statutes is created to read:

49.665 (5m) INFORMATION ABOUT BADGER CARE RECIPIENTS. (a) In this subsection: .

1. “Disability insurance policy” has the meaning g‘iiren in s. 632.895 (1) (a).

2. “Insurer” has the méaning given in s. 600.03 (27).

(b) An insurer that issues or delivers a disability insurance policy that provides
coverage to a resident of this state shall provide to the department, ﬁpon the
department’s request, information contained in the insurer’s records regarding all
of the following: |

1; Information that the department needs to identify recipients of badger care
who satisfy any of the following: |

a. Are eligible for benefits under a disability insurance policy.

b. Would be eligible for benefits under a disability insurance policy if the
recipient were enrolled as a dependent of a perso.ﬁ insured under the disability
insurance policy.

2. Information required for submittal of claims under the insurer’s disability
insurance policy.

3. The types of benefits provided by the disability insurance policy.

(¢) Upon requesting an insurer to provide the information under par. (b), the
department shall enter into a written agreement with the insurer that satisfies all
of the following:

1. Identifies in detail the information to be disclosed.

2. Includes provisions that adequately safeguard the confidentiality of the

information to be disclosed.
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(d) 1. An ihsurer shall prOvide the information requested»under par. (b) within

- 180 days after receiVing the department’s request if it is the first time that the

. department has requested the insurer to disclose information under this subsection.

2. An insurer shall provide the information requested under par. (b) within 30
days after receiving .the department’s réquest if the department has previously
requested the insurer to disclose information under this subsection.

3. If an insurer fails to comply with subd. 1. or 2., the départment may notify
the commissioner of insurance, and the commissionér of insurance may initiate
enforcement proceedings against the insurer under s. 601.41 (4) (a).

*b2312/2.3% SECTION 140p. 49.688 (2) (a) 3. of the statutes, as created by 2001
Wisconsin Act 16, is amended to read:

49.688 (2) (a) 3. The person is not a recipient of medical assistance or, as a
recipient, does not receive prescription drug coverage. |

*b2312/2.3* SECTION 140q. 49.688 (3) (d) of the statutes, as created by 2001
Wisconsin Act 16, is amended to read:

19.688 (3) (d) Notwithstanding s. 49.002, if a pcrson who is eligible under this
section has other available coverage for payment of a prescription drug, this section
applies only to costs for prescription drugs for the persens person that are not covered
under the person’s 'other available coverage.

*b2312/2.3* SECTION 140r. 49.688 (8m) of the statutes is created to read:

49.688 (8m) (a) In this subsection:

1. “Disability insurance policy” has the meaning given in s. 832.895 (1) (a).

2. “Insurer” has the meaning given in s. 600.03 (27).

(b) An insurer that issues or delivers a disability insurance policy that provides

coverage to a resident of this state shall provide to the department, upon the
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department’s request, information contained in the insurer’s records regarding all
of the following:

1. Information that the department needs to identify eligible persons under
this section who satisfy any of the following:

a. Are eligible for benefits under a disability insurance policy.

b. Would be eligible for benefits under a disability insurance policy if the
eligible person were enrolled as a dependént of a person insured under the disability
insurance policy. |

2. Information required for submittal of claims under the insurer’s disability
-insurance policy.

3. The types of benefits provided by the disability insurance policy.

(¢) Upon requesting an »insurer to provide the information under par. (b), the
department shall enter into a written agreement with the insurer that satisfies all
of the following:

1. Identifies in detail the information to be disclosed.

2. Includes provisions that adcquatcly safcguard the confidentiality of the

V'information to be disclosed.

(d) 1. An insurer shall provide the information requested under par. (b) within
180 days after receiving the départment’s request if it is the first time that the
department has requested the insurer to disclose information under this subsection.
2. An insurer shall provide the information requested under par. (b) within 30
days after receiving the department’s request if the department has previously

requested the insurer to disclose information under this subsection.



W 0 =1 & Ot x W N -

S S ™ S =
W N = O

14

15
| 16
17
18
19
20
21
22
23
24
25

' ~ LRBs0382/en
2001 — 2002 Legislature —301- 382/
Jan. 2002 Spec. Sess. ALL:all:all

SECTION 140r

3. If an insurer fails to comply with subd. 1. or 2., the department may notify

bthe commissioner of insurance, and the commissioner of insurance may initiate
enforcement proceedings against the insurer under s. 601.41 (4) (a).

*-4548/2.52* SECTION 141. 49.688 (.9) (b) of the statutes, as created by 2001
Wisconsin Act 16, is amended to read:

49.688 (9) (b) A person who is convicted of violating a rule promulgated by the
department under par. (a) in connection with that person’s furnishing of prescription
drugs under this section is guilty of a Class H felony, except that, notwithstanding
the maximum fine specified in s. 939.50 (3) (h), the person may be fined not more than
$25,000,-0r imprisoned-for not-more than 7 years-and-6 months,or-both

*_4548/2.53* SECTION 142. 49.688 (9) (c) of the statutes, as created by 2001
Wisconsin Act 16, is amended to read:

49.688 (9) (c) A person other than a person specified in par. (b) who is convicted
of violating a rule promulgated by the department under par. (a) may be fined not
mbre than $10,000, or imprisoned in the county jail for not more than one year, or
both.

*-4548/2.54* *—3266/P1.20* SECTION 143. 49.795 (8) (a) 2. of the statutes, as
affected by 2001 Wisconsin Act 16, is amended to read:

49.795 (8) (a) 2. _If the valﬁe of the food coupons exceeds $100, but is less than
$5,000, a person who violates this section may befined not-more-than-$10,000-0x

mprischedfornot-more-than ears-and-6-moenths-orboth is guilty of a Class I felony,

*_4548/2.55% *-3266/P1.21* SEC’I‘ION 144. 49.795 (8) (b) 2. of the étatutes, as
affected by 2001 Wisconsin Act 16, is amended to read: »

49.795 (8) (b) 2. If t.he value of the food coupons exceeds $100, but is less than
$5,000, a person who violates this section may-be-fined-not-more-than-$10,000-or
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felony.

*-4548/2.56* *-3266/P1.22* SECTION 145, 49.795 (8) (c) of the statutes, as
affected by 2001 Wisconsin Act 16, is amended to read:

49.795 (8) (c) For any offense under this section, if the value of the food coupons
is $5,000 or more, a person who violates ‘this section may-be-fined not-more-than
$250.000 or imprisoned for not-more than 30-years or beth is guilty of a Class G felony.

*h2863/1.3* SECTION 145g. 49.85 (2) (a) of the statutes, as affected by 2001
Wisconsin Act 16, is amended to read: |

49.85 (2) (a) At least annually, the department of health and family services
shall certify to the department of revenue the amounts that, based on the
notifications received under sub. (1) and on other information received by the
department of health and family services, the department of health and farhily
services has determined that it may recover under s. 49.4542)(a) 10.or 49.497, except
that the department of health and family services may not certify an amount under
this subsection unless it has met the notice requirements under sub. (8) and unless
.its determination has eifher not been appealed or 'is no longer under appeal.

*b2863/1.3* SECTION 145h. 49.85 (3) (a) 1. of the statutes, as affected by 2001
Wisconsin Act 16, is amended to read:

49.85 (8) (a) 1. Inform the person that_the department of health and family
services intends to certify to the department of revenue an amount that the
department of health and family services has determined to be due under s. 4945
2a)10-or 49.497, for setoff from any state tax refund that may be due the person.

*-4548/2.57* *-3266/P1.34* SECTION 146. 49.95 (1) of the statutes is

Ijenumbered 49.95 (1) (intro.) and amended to read:
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4995 (1) (intro.) Any person who, with intent to secure public assistance under

~ this chapter, whether for himself or herself or for some other person, wilfully makes

any false representations may-if is subject to the following penalties:

(a) If the value of the assistance so secured does not exceed $300, the person
may be required to forfeit not more than $1,0004£.

(hu_f the value of the assistance exceeds $300 but does not exceed $1,000, the
person may be fined not more than $250 or imprisoned for not more than 6 months
or both;—iﬁ |

(¢) Ifthe bvalue of the assistance exceeds $1,000 but does not exceed $2,500;
$2,000, the person may be fined not more than $500 $10,000 or imprisoned for not
more than 7years-and-6 9 months or both;-andif, |

Ld_Llf_‘ the value of the assistance exceeds $2,;500,-bepunished-as-preseribed
under-s-943:20(3)(e) $2,000 but does not exceed $5,000, the person is guilty of a

Class I felony.
*.4548/2.58*% SECTION 147. 49.95 (1) (e) and () of the statutes are»created to

read: »

49.95 (1) (e) Ifthe iralue of the assistance exceeds $5,000 but does not exceed
*$10,000, the person is guilty of a Class H felony.

(f) If the value of the assistance exceeds $10,000, the person is guilty of a Class
G felony.

*4548/2.59* SECTION 148. 50.065 (1) (e) 1. of the statutes is amended to read:

50.085 (1) (e) 1. “Serious erime” means

a violation of s. 940.01, 940.02, 940.03, 940.05, 940.12, 940.19 (2), (3); (4), (5) or (6),
940.22 (2) or (3), 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295, 948.02 (1),

948.025 or 948.03 (2) (a), or a violation of the law of any other state or United States
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1 jurisdiction that would be a violation of s. 940.19 (3), 1999 stats., or a violation 6f 8.
2 940.01, 940.02, 940.03, 940.05, 940.12, 940.19 (2), £3); (4), (5) or (8), 940.22 (2) or (3),

3 940.225 (1), (2) or (3), 940.285 (2), 940.29, 940.295, 948.02 (1), 948.025 or 948.03 (2)

4 (a) if committed in this state.
5 *b2391/1.6* SECTION 148n. 50.36 (3d) of the statutes is created to read: i
6 50.36 (3d) (a) A hospital shall develop and maintain a system under which th
7 ital may grant emergency staff privileges to a health care provider, as defined
8 81 (1), to whom all of the following apply:
9 ealth care provider seeks to provide care at the hospital during a period
10 of a state of emWgency related to public health declared by the governor under s.
11 166.08 (1) (b) 1.
12 9. The health care\grovider does not have staff privileges at the hospital at the

13 time that the state of emerg\acy related to public health is declared by the governor

14 under s. 166.03 (1) (b) 1.

15 3. The health care provider ha\staff privileges at another hospital.

16 (b) A hospital that grants emerdency staff privileges under par. (a) has
17 - immunity from civil liability for acts or omis\ons by a health care provider who is
18 granted emergency staff privileges under par. (a

19 *-4548/2.60* *-3266/P1.35* SECTION 149. .15 (12) of the statutes is
20 amended-to read: |

21 51.15 (12). PENALTY. 'Whoever signs a statement un sub. (4), (5) or (10)

22 knowing the information contained therein to be false may befined-not-morethan

23 h is guilty of a

24 Class H felony.



